ORDINANCE NO. 10-141

AN ORDINANCE OF THE CITY OF WOODCREEK, TEXAS,
ESTABLISHING A  HOTEL-MOTEL OCCUPANCY TAX;
AUTHORIZING THE IMPOSITION OF ATTORNEYS FEES UPON
DELINQUENT HOTEL-MOTEL OPERATORS; PROVIDING FOR
ENFORCEMENT, INCLUDING CRIMINAL FINES OF UP TO $500
PER OFFENSE; PROVIDING FOR APPLICABILITY AND AN
EFFECTIVE DATE AND PROVIDING FOR A SEVERABILITY
CLAUSE

WHEREAS, the City Council of the City of Woodcreek (“City Council”) desires to
develop a tourism industry for the benefit of the City of Woodcreek (“City™);
and

WHEREAS, the promotion and growth of the tourism industry will enhance the City; and

WHEREAS, there is available a Hotel Occupancy Tax of up to seven percent (7%) as
provided by State Statute, the proceeds of which can be utilized by the City to
promote tourism, and enhance the arts and historical preservation of the City;
and

WHEREAS, it is deemed in the best interest of the City to accomplish the goals as set forth
above, and to enact and approve a five (5%) percent Hotel-Motel Occupancy
Tax, effective July 1, 2010, the proceeds of which can be devoted to the
foregoing purposes; and

WHEREAS, the City Council of the City of Woodcreek deems it in the best interest of the
City of Woodcreek to adopt a hotel-motel occupancy tax;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF WODCREEK, TEXAS THAT:

1. TAX LEVIED

A. Effective July 1, 2010, there is hereby levied, enacted, and approved a five (5%) percent
Hotel-Motel Occupancy Tax within the incorporated municipal boundaries (i.e., City
Limits) of the City of Woodcreek and it’s Extraterritorial Jurisdiction (ETJ).
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2. DEFINITIONS
A. The following words, terms and phrases are defined as follows:

(1) Consideration: The cost of the room in a hotel only if the room is ordinarily used for
sleeping, and not including the cost of any food served or personal services rendered to
the occupant of such room not related to the cleaning and readying of such room for
occupancy.

(2) Grant: A transfer of moneys from the Hotel-Motel Tax Account to designated
recipients following formal request procedures.

(3) Hotel: Any building or buildings in which members of the public may, for a
consideration, obtain sleeping accommodations, including hotels, motels, tourist
homes, houses or courts, lodging houses, inns, rooming houses, bed and breakfast or
other buildings where rooms are furnished for a consideration. The term does not
include hospitals, sanitariums, nursing homes or dormitories or housing facilities
owned or leased and operated by an institution of higher education or a private or
independent institution of higher education, as defined by the State of Texas Education
Code, used by the institution for the purpose of providing sleeping accommodations
for persons engaged in an educational program or activity at the institution.

(4) Occupancy: The use or possession, or the right to the use or possession of any room
or rooms in a hotel if the room is one which is ordinarily used for sleeping and if the
occupant is other than a permanent resident as hereinafter defined.

(5) Occupant: Anyone who, for a consideration, uses, possesses, or has a right to use or
possess any room or rooms in a hotel under any lease, concession, permit, right of
access, license, contract or agreement, other than a permanent resident as hereinafter
defined.

(6) Permanent Resident: Any occupant who has or shall have the right to occupancy of
any room or rooms in a hotel for at least thirty (30) consecutive days during the
calendar year or preceding year.

(7) Person: Any individual, partnership, company, corporation or association owning,
operating, managing or controlling any hotel.

3. TAX AMOUNT & EXCEPTIONS

A. Effective July 1, 2010, there is hereby levied a tax of five percent (5%) of the price paid
for a room in a hotel on every person who, under a lease, concession, permit, right of
access, license, contract, or agreement, pays for the use or possession or for the right to
the use or possession of a room that is in a hotel, costs two dollars ($2.00) or more each
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day, and is ordinarily used for sleeping. The price of a room in a hotel does not include
the cost of food served by the hotel and the cost of personal services performed by the
hotel for the person except those services related to the cleaning and readying of the room
for possession.

Exemptions are as follows:

(1) No tax shall be imposed upon a permanent resident.

(2) No tax shall be imposed for federal or state employees traveling on official business.

(3) No tax shall be imposed for diplomatic personnel who present a Tax Exemption card
issued by the United States Department of State.

(4) No tax shall be imposed for federal or state military personnel traveling on official
military business. This exemption does not cover military staff on leave or between
stations.

4. COLLECTION OF TAX

Every person owning, operating, managing or controlling any hotel shall collect the tax
levied by this ordinance for the City of Woodcreek. The failure of the person, firm or
corporation owning, operating, managing or controlling said hotel, to collect sufficient
monies from occupants to satisfy said tax shall not excuse the obligation to pay said tax to
the City. Any person who receives or collects hotel tax from an occupant shall hold the
amount so collected in trust for the benefit of the City and is liable to the City for the full
amount collected plus any accrued penalties and interest on the amount collected.

D.

5. MONTHLY REPORT TO CITY ADMINISTRATOR

. On the twentieth (20™) day of the month following each last day of the month, every

person required to collect the tax imposed hereby shall file a report with the City
Administrator showing the price paid for all room occupancies in the preceding month,
the amount of the tax collected on such occupancies, and any other information the City
Council may reasonably require. Such person shall pay the tax due on such occupancies
at the time of filing such report.

Every person required to collect the tax imposed hereby and file a report with the City
Administrator are hereby granted the option to report local Hotel/Motel tax on a quarterly
basis. Such quarterly reports of the local hotel/motel tax shall be reported and paid at the
same time the state Hotel/Motel tax is paid.

The report shall be in a form prescribed by the City Council and shall contain a copy of
the state report filed for the comparable period.

The City Administrator and Mayor are hereby authorized and directed to do all such
things necessary or convenient to carry out the terms of this Ordinance.
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E. The City Administrator shall have the authority to request and receive within a
reasonable time, documentation for information contained in the report to the City by the
hotel.

6. REGULATIONS RELATING TO ACCESS TO BOOKS & RECORDS

The City Council shall have the power to make such rules and regulations as are reasonable
and necessary to effectively collect the tax levied hereby, and shall upon reasonable notice
have access to books and records necessary to enable it to determine the correctness of any
report filed as required by this ordinance, and the amount of taxes due under the provisions
of this Ordinance.

7. ENFORCEMENT

A. Offenses
(1) It shall be unlawful for any person to fail to file a report with the City
Administrator in accordance with this Ordinance.

(2) It shall be unlawful for any person to fail to render payment to the City
Administrator of taxes levied by this Ordinance.

B. Administrative Penalties
Any person committing one or more of the following shall be charged an administrative

penalty:

(1) failure to file a report as required by this Ordinance;

(2) filing a false report; or

(3) failure to pay to the City Administrator the tax as imposed herein when said report
payment is due.

Any person committing the above acts shall pay an amount equal to five percent (5%) of
the amount due as penalty.

After the first thirty (30) days, the person shall be charged an amount equal to an
additional five percent (5%) of such tax (total 10%), and after the second thirty (30) days
the person shall be charged an amount equal to an additional five percent (5%) of such
tax (total 15%). However, such penalty shall never be less than one dollar ($1.00).

C. Criminal Fines
Any person violating any of the provisions of this Ordinance, including hotel operators
who fail to collect the tax, fail to file a return, file a false return, or who are delinquent in
their tax payment, shall be guilty of a misdemeanor and shall, upon conviction, be fined
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